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  IN THE COURT OF THE ASSISTANT SESSIONS JUDGE, 

SONITPUR AT TEZPUR 
 
PRESENT  :     Sri P.C. Kalita, AJS, 

   Assistant Sessions Judge,    

   Sonitpur, Tezpur. 
 

SESSIONS CASE NO. 76 OF 2013. 

GR Case No. 875/ 1999. 

Under Section 395/397/34 of Indian Panel Code 

   State of Assam  

    –Versus – 
  1. Dilip Dongiary,   

Son of  Sri Binod Dangiary  , 
Vill  - Dhekipelowa Kacharigaon,  
PS- Dhekiajuli,  
Dist – Sonitpur  (Assam).   

   
2. Sri Mahan Basumatary,  

Son of  Sri Nabala Basumatary  
Vill  -  Dhekipelowa Kacharigaon,  
PS- Dhekiajuli,  
Dist – Sonitpur, Assam. 
        ………….           Accused Persons.    

   

ADVOCATES APPEARED: 
 
 For the State       : Sri Mahendra Bora,  
      Additional P.P. 

 
         For   accused Dilip Dongiary     :     Mr. P.K. Sarma, 

                                            Legal Aid counsel. 
   

 For  accused Mahan Basumatary:  Smti D. Sinha, 
Advocate. 

 
Date of evidence       :    04– 07 – 2013, 05-09-13, 
     29-  05 -  2014 & 23-06-14, 

     
 
Date of Argument      :  10– 09 – 2014.   
 
Date of Judgment    :   18– 09 – 2014.  

 

J   U  D  G    M   E  N   T.  
 

1.  The prosecution case, inter-alia, in brief is that the 

informant Sri Rameswar Singh, lodged an ejahar in the Missamari 

Police Station, alleging that, on 08-07-1999, at about 11 p.m. (at 

night), a group of dacoits consisting 7 persons unlawfully entered 

into his house and thereafter, took away his 13 years old boy and 
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attempted to kill him putting sharp weapon on his neck and also 

looted cash money and valuable articles from his house.  

 

2.  On the basis of the aforesaid ejahar, the Officer-in-

Charge of Missamari PS registered a case, conducted investigation 

and thereupon laid chargesheet u/s 395/397 of IPC against the 

accused persons namely, Dilip Dangiary, Mohan Basuary, Jogen 

Boro, Prabin Basumatary and Rakesh Dangiary and shown the 

accused persons namely, Prabhat Sarkar, Tilak Mahanta, Bhanu 

Basumatary and Sungkhra Dangiary as absconder accused.  

      

  It may be mentioned here that accused persons 

namely, 1. Prabhat Sarkar, 2. Tilak Mahanta, 3. Bhanu Basumatary, 

4. Sungkhra Dangiary, 5. Prabin Basumatary, 6. Jogen Boro and 7. 

Rakesh Dangiary have been declared absconder by the committal 

court and the case against them was filed.  

 

3.  After appearance of the accused persons before the 

Court, the learned Judicial Magistrate, Ist class, Tezpur, committed 

the case to the Court of learned Sessions Judge, Sonitpur, Tezpur. 

Thereafter, the learned Sessions Judge, Sonitpur, Tezpur 

transferred the case to this court for trial. Considering the materials 

available on case record and relevant documents of case diary, the 

charge was framed against the accused persons namely, Dilip 

Dangiary and Mahan Basumatary under Sections 395/34 and 

397/34 of IPC.  Then the contents of charge was read over and 

explained to the accused persons, to which, they pleaded not guilty 

and claimed to be tried.  

 

4.  To bring home the charges, the prosecution has 

examined as many as 7 (seven) PWs. Statements of accused 

persons  u/s 313 Cr.P.C are recorded. The plea of the accused 

persons are of total denial and they have declined to adduce any 

defence witness.  
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5.    Points for determination: 

(i) Whether the accused persons on 08-07-1999 at 

about 11 p.m. (night) at village Patidoi Bherala under 

Missamari P.S., in furtherance of their common intention, 

with other accused (about 7/8 persons) committed dacoity in 

the residential house of the informant Rameswar Singh and        

thereby committed an offence punishable u/s 395/34 of IPC?    

(ii) Whether the accused persons on the same date, 

time and place, in furtherance of their common intention, 

with other accused persons committed dacoity and at that 

time they used deadly weapon and also attempted to cause 

death or grievous hurt to the minor son of the informant and 

thereby committed an offence punishable u/s 397/34 of IPC?    

  

 Discussions, Decision and reasons thereof:- 

6.  I have carefully perused the evidence and the 

materials available on the case record. Heard arguments of both 

sides. Now, let us examine the evidence of PWs to decide the case 

at hand.   

 

7.  PW 1, Sri Rameswar Singh, the informant, stated that 

the incident took place one night in the year 1999. At the time of 

occurrence, he was not present at home. He was at his shop 

house. Lateron, arriving at home, he came to know that a group of 

8/10 persons unlawfully entered into his house and went away 

looting cash amount of Rs. 1100/- and some clothes and also 

threatened his family members. The accused persons present 

today in the dock he does not know. For this, he lodged the ejahar, 

Ext. 1 and Ext.1(1) is his signature. Lateron, police recovered the 

stolen booties and handed over to him vide seizurelist, Ext. 2, 

wherein Ext. 2(1) is his signature. He proved the delivery of articles 

vide seizurelist, Ext. 3 to Ext. 8, putting his signatures thereon.  
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  PW 2, Rajdeo Singh, stated that he does not know the 

accused persons. Informant is his elder brother. One day, at night 

about 11 O’ clock, in the year 1999, 4/5 persons entered into his 

house and went to taking clothes. At the time of incident, he was 

hiding under the chair out of fear, for which, his elder brother 

lodged the ejahar. His elder brother later put the zimma of the 

stolen articles.  

     PW 3, Smti Jira Devi, stated that on 08-07-1999 

about 4/5 dacoits entered into their residence. The dacoits covered 

their faces with clothes. At that time they were sleeping. The 

dacoits went away by looting money and other articles threatening 

to assault them. Her earring and gold ornaments of her mother-in-

law and clothes from the box are looted by the dacoits. While the 

dacoits made attempt to assault her mother with khukri she then 

resisted, for which, she got cut injury in her hands.  

  PW 4, Smti Puspa Devi, stated that she does not know 

the accused persons. One day about 14/15 years ago at about 10 

O’ clock (at night) while they were ready for dinner, then 7 dacoits 

entered into their residence with pistol, the dacoits asked her for 

the key of the box. Then, she handed over the key of the box to 

the dacoits. The accused persons keeping them in a room, by 

opening the lock of the box, looted clothes and other articles. The 

dacoits asked her not to raise hulla and threatened them to kill. 

She could not identify the dacoits as their faces were covered with 

clothes.  

  PW 5, Sri Chandra Dangiary, stated that he knows the 

accused Mahan and Dilip. He also does not know the informant. He 

heard about the dacoity at village Garubandha. Police arrested the 

accused person Mahan and Dilip. Ext. 4(2), 5(2), 6(2), 7(2) and  

8(2) are his signatures on the seizurelist.   

  PW 6, Sri Rudra Dangiary, stated that  he knows the 

accused Dilip Dangiary and Mahan Basumatary, present today in 

the dock. About 16/17 years back, police arrested the accused 
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persons in a dacoity case. Ext. 2(2), 4(3), 5(3), 6(3) and 7(3) are 

his signatures thereon.  

  PW 7, Swarna Dangiary, stated that he knows the 

accused person Dilip Dangiary and Mahan Basumatary present 

today in the dock. The incident took place many years back. Police 

arrested the accused persons in a dacoity case that took place in a 

house of a shop keeper of village Garubandha. Ext. 4(4), 6(4) and 

7(4) are his signatures thereon.  

 

8.  Now, from the evidence on record, it is seen that the 

PWs 1 to 7 could not identify the accused persons Dilip Dangiary 

and Mahan Basumatary. PW 1, 2, 3, and 4 are the material 

witnesses of this case but all these four witnesses in their 

depositions, nowhere implicated the accused persons to be 

involved in the commission of dacoity on the date of occurrence at 

their house.  

 

   PW 1, during cross-examination, stated that he does 

not know as to from whom police seized the articles. He could not 

identify the articles that police gave in his zimma. 

   PW 2, during cross-examination, stated the he does 

not know accept looting away the articles which were lying outside 

their house. 

   PW 5, PW 6, and PW 7 are seizure witnesses. All these 

three witnesses during cross-examination, stated that police took 

their signatures on blank papers. They further stated that police 

seized no articles in their presence.  

   It is true that on the date of occurrence, i.e. 08-07-

1999 an incident of dacoity took place in the house of informant 

Rameswar Singh. But, the prosecution could not implicate the 

names of these two accused persons to be involved in the 

commission of dacoity in their house    
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9.  From the evidence on record, it appears that there is 

no ingredients to hold the accused persons guilty u/s 395/397/34 

of IPC. 

 

10.   In view of the above and considering all aspects, I 

hold that the prosecution has failed to prove the case u/s 

395/397/34 of IPC against the accused persons.   Hence, I acquit 

the accused persons from the said offence.  

 

11.  The accused persons be set at liberty forthwith. Their 

bail bonds stand cancelled.     

    

   The case is disposed of accordingly. 

 

12.           Given under my hand and seal of this Court on this day, 

the 18th day of September, 2014. 

 

 

                      ( P.C. Kalita) 

              Assistant Sessions Judge,

                            Sonitpur, Tezpur. 

 

 

Dictated and corrected by me. 

 

  

 

         
 

          Typed by me. 

  

           

(R.Hazarika) 

Steno.  

 

 

(P.C. Kalita) 
Assistant Sessions Judge, 

Sonitpur, Tezpur. 
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 A  P  P   E   N  D   I   X 
 

Prosecution witnesses : 
 

PW 1          :    Sri Rameswar Singh, informant, 
 PW 2  :    Sri Rajdeo Singh, 

 PW 3          :    Smti Jira Devi, 
 PW 4  :    Smti Puspa Devi, 

 PW 5  :    Sri Chandra Dangiary, 

 PW 6  :    Sri Rudra Dangiary, 
 PW 7   :    Sri Swarna Dangiary   

 
 

Defence Witness           :   Nil  
 

 

Court Witness     :         Nil 
  

 
Prosecution Exhibits:     :    

  Exhibit 1    :  Ejahar. 
Exhibit 2 to 8   :      seizurelists.    

 
    

Material  Exhibits:        :   

 
      Nil.  

  
 

  
Defence Exhibit         : Nil 

 
Court Exhibit      : Nil 

 
Exhibit produced by witness :  Nil 

  
 
         (P.C. Kalita) 
        Assistant Sessions Judge, 
              Sonitpur : Tezpur.  

 


